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License Validation / AppealsEIS Determination - Draft EA Peer Review License AdoptionPre-Application Application Review & Notifications Completeness Determination Draft EA Public Comment - Finalization - Publication

No Validate

No Hear Case

Yes Validate

SWP does not issue 
Applicant a final state 

license.

Yes 
Hear 
Case

SWP follows BER Order  
to issue final state 

license.

County Health 
Officer validate license?

MCA 75-10-222
MCA 75-10-223

ARM 17.50.514(2)

Major Milestone

SWP issues final license and makes 
notifications.

ARM 17.50.513(7) 
MCA 75-10-222(2)

SWP denies application and makes 
notifications.

ARM 17.50.513(7)

Yes Approve

Hearing before BER.
(no statutory timeframes) 

MCA 75-10-223(3)

Note 1: SWP must send an 
invoice to the Applicant within 7-
days of receipt.

Application review and the 
required notification to County 
HO starts only after the 
Applicant pays the license 
application fee. 

ARM 17.50.410(1)(a)

SWP receives application. 

Begins the application review 
process.  Sends out an invoice.

ARM 17.513(1)
ARM 17.50.410(1)(a)

When requested, attend 
an briefing meeting with 
MEPA, PIOs, and SWP.

SWP will draft an EA following the 
requirements outlined in DEQ’s 

administrative rules.

ARM 17 – Environmental Quality
Chapter 4 – Procedural Rules

Sub-Chapter 6 - MEPA

SWP sends final state 
license to County Health 

Officer for validation 
process.

ARM 17.50.513(7)
MCA 75-10-222(2)

Will BER hear the 
Applicant’s appeal?

When necessary, SWP 
hosts a briefing meeting 

to summarize the 
application and potential 

issues / concerns. 

Meeting to discuss draft EA.

Peer Review

SWP begins the 30-day public comment 
process for the draft EA.

ARM 17.50.513(3)(a)
ARM 17.4.610(3)(4)

SWP recognizes the 
Applicant has a final 
state license that is 

validated by the county.

SWP finalizes the EA and 
Decision Document. 

Last opportunity for internal 
programs to make 

comments.

Note 1: The Preliminary Significance 
Determination Document is used with comments 
from internal programs to finalize the draft EA.

Internal programs will provide peer review comments 
to SWP on the draft EA within 15 calendar days 
following this meeting date.

SWP and PIOs (upon 
request) facilitate the 

public meeting(s) on draft 
EA within 15 days of

EA publication.

Program Choice

SWP calls a meeting to 
discuss the draft EA with 

internal programs.

Peer Review
Finalize Draft EA

Applicant submits an 
application to SWP.

When requested, attend an 
briefing meeting with Legal 

and SWP.

Meeting to discuss draft EA.

Peer Review

SWP makes external notifications.

- County Health Officer (required)
- General public & stakeholders (not required)

Required notification to County HO must be 
done within 15-days of application receipt.

MCA 75-10-222(1)
ARM 17.50.513(1)

Note 2: When necessary, SWP will 
share these informal public 
comments with internal programs 
within 5 working-days following the 
close of the comment period.

Program Choice

SWP determines if a 
license will be issued.

Not Approve

Yes Approve

Applicant is notified by SWP or County of 
license denial. SWP informs customer and 

County of right to appeal to BER.

Health Officer notifies SWP if the county 
wants to appeal the license.

MCA 75-10-223
ARM 17.50.514

Following license denial, the Applicant, County, 
or any interested person may either do nothing 

and stop, or petition BER to hear a license 
appeal case.

Action must be taken within 30-days of SWP or 
County Health Officer license denial.

MCA 75-10-223(2)
ARM 17.50.514(1)

Day
1

Day
40

SWP posts the final EA and 
Decision Document on 

DEQ website.

Program Choice

Day
45

Day
120

Day
30

Meeting to discuss draft EA and
Decision Document.

Note 2: The County Health Officer 
may refuse to validate a license 
issued by the state only upon finding 
that the requirements of state law 
cannot be satisfied.

MCA 75-10-223(1)

Applicant has option to file a 
complaint in District Court. 

Not Approve

Note 1: SWP also notifies the 
Applicant and any interested persons 
of its final decision within the 30-day 
timeframe.

ARM 17.50.513(7)
MCA 75-10-222(2)

Note 1: SWP provides for an 
informal (not required) 30-day 
comment period to gather 
information relative to the 
application.

SWP involves interested parties 
early in the process for the purpose 
of receiving information to assist in 
writing the Preliminary 
Significance Determination 
Document.

Program Choice

Note 3: SWP will incorporate required internal 
program comments into the final draft EA at known 
locations, e.g., MEPA and Legal comments.

If there is disagreement on the draft EA, the internal 
programs will work to resolve the issue at the lowest 
level.  At the last resort, concern is elevated for a 
management decision.

Meeting to discuss draft EA and
Decision Document.

Note 1: SWP will include discussion 
points / considerations into the 
Preliminary Significance 
Determination Document.

Program Choice

Note 1: If the complete application is 
determined to require an EIS -or- if a 
request for an extension is made, the 
timelines will be adjusted accordingly in 
the Gantt Chart.

ARM 17 – Environmental Quality
Chapter 4 – Procedural Rules

Sub-Chapter 6 – MEPA

ARM 17.50.513(4)

Applicant notifies SWP of its 
intention to submit an application. 

A pre-application review is 
encouraged.

Applicant and SWP meet to discuss proposed 
application.  This may be for a new or revised license. 

SWP evaluates proposed application in terms of 
complexity and controversy.

Applicant is provided direction by SWP to ensure for a 
predictable and reliable license application process.

Note 1: SWPs complexity and controversy 
analysis includes social, political, technical, 
and environmental issues.

Internal programs will be quickly informed of 
complex and/or controversial applications.

When necessary, an agency team approach 
will be developed by SWP going forward using 
a project Gantt Chart.

Program Choice.

SWP determines if the 
complete application 

requires an EIS, or not (EA).

ARM 17.50.513(3)
ARM 17.50.513(5)

SWP continues to draft the 
Preliminary Significance 
Determination Document 

with the input received 
from the informal public 

comments, stakeholders, 
and internal programs.

EA

EIS

An EIS will be drafted following the 
requirements outlined in DEQ’s 

administrative rules. 

ARM 17 – Environmental Quality
Chapter 4 – Procedural Rules

Sub-Chapter 6 - MEPA

Note 3: SWP ensures the  
project Gantt Chart is 
updated with internal 
programs input and 
expectations.

Program Choice

Note 1: SWP has 20-days to 
finalize the: (1) Decision 
Document; (2) response  to 
substantive public comments; and 
(3) EA. 

Program Choice

Note 2: Internal programs have 5-
days to review and comment on 
draft documents. 

Peer review and comment may be 
limited to new material and 
significant edits as identified by 
SWP.

Program Choice

Note 2: SWP establishes a project 
Gantt Chart.  It will be established 
with internal programs input and 
expectations.

Program Choice

A Notice of Deficiency (NOD) 
must be sent to the Applicant 
within 15 days after the initial 

review is completed.

ARM 17.50.513(2)

SWP notifies Applicant when the 
application is determined to be 

complete. No deadline.

SWP must now conduct an EIS 
determination.

ARM 17.50.513(2)

Applicant receives the 
Notice of Deficiency.

Applicant has 90-days to respond.

ARM 17.50.513

Not Complete

Yes Complete

SWP determines if 
application is complete.

ARM 17.50.513(1)
MCA 75-1-2

Day
45

Day
60

Day
1

Note 1: The rules do not specify 
a timeframe by which to notify 
customer of a complete 
application. By policy, SWP 
notifies the customer within 15-
days after the initial review is 
completed.

ARM 17.50.513(2)
Program Choice

Note 2: SWP must complete 
(published final) the EA within 
90-days of receipt of a complete 
application.

ARM 17.50.513(3)(b)

Note 1: Solid Waste rules reference DEQ’s 
MEPA rules that will be followed when making 
an EIS determination.

ARM 17.50.513(5)
ARM 17.4.607(1)
ARM 17.4.608(1)

Note 1: SWP determines 
application completeness using 
MEPA significance criteria, 
professional judgement, and 
findings from the Preliminary 
Significance Determination 
Document.

If there is disagreement over 
application completeness, the 
internal programs will work to 
resolve the issue at the lowest level.  
At the last resort, concern is 
elevated for a management 
decision.

ARM 17.50.513(1)
ARM 17.4.608(1)

Note 2: SWP makes the EIS determination 
considering input received (to date) from 
internal programs. 

SWP lead for 17.50.500 et seq.
MEPA lead for 17.4.600 et seq.

Note 1: SWP has 60-days to 
complete the public scoping 
process from the date the 
application was deemed 
complete. 

ARM 17.50.513(3)(a)

Day
60

Note 1: SWP compiles public 
comments and responds to all 
‘substantive’ comments for inclusion 
in the draft Decision Document.

If there is disagreement on 
substantive public comments, the 
internal programs will work to 
resolve the issue at the lowest level.  
At the last resort, concern is 
elevated for a management 
decision.

ARM 17.4.610(6)

Note 1: SWP must make its final 
decision known to the Applicant, 
county health officer, and any 
interested person within 30-days 
after completing (publishing final) 
EA.

ARM 17.50.513(7)
MCA 75-10-222(2)

Day
90

Day
75

Day
30

Note 1: The County Health Officer 
must make a final decision to 
validate the license within 15-days 
following SWP notification.

MCA 75-10-222(4)

Note 2: SWP encourages Applicant to 
conduct the appropriate groundwork for 
project notifications, issues identification, 
public / stakeholder outreach, etc.

Program Choice

Note 2: Peer review means providing comments 
limited to the content that addresses issues 
discovered by the pre-application review, informal 
public comments, and internal program meeting(s); 
i.e. Section #3 Impacts - Environmental 
Consequences.  Comments submitted to using track 
changes.

Note 2: SWP begins to compile 
the Preliminary Significance 
determination Document.

This document is an evaluation 
of the significance of impacts 
associated with the proposed 
action.

SWP rules 17.50.500 et seq.
MEPA rules 17.4.600 et seq.

Day
1

Day
15

Day
30

Note 3: SWP ensures the  project Gantt Chart
is updated with internal programs input and 
expectations.

Program ChoiceNote 2: SWP ensures the  project 
Gantt Chart is updated with internal 
programs input and expectations.

Program Choice

Note 3: The briefing meeting 
discussion points / considerations will 
include internal programs initial 
thoughts on application EA vs EIS.

Program Choice

PIO will assist SWP with 
the preparation and 

facilitation of the public 
meeting.

Program Choice

PIO will assist SWP with 
the posting and 

announcing the final 
documents.

Program Choice

Note 1: The final EA and 
Decision Document post 
fulfills DEQ’s requirement to 
make a proposed decision for 
public review.

ARM 17.50.513(3)

Note 3: If there is disagreement on 
the DD and/or EA, the internal 
programs will work to resolve the 
issue at the lowest level.  At the last 
resort, concern is elevated for a 
management decision.

Program Choice

Note 2: MEPA allows the 
agency to determine the 
appropriate method of public 
review on a case-by-case 
basis.

ARM 17.4.610(3)(4)

Note 3: SWP works to ensure 
for a complete application –
NOD process.  However, SWP 
may also determine the 
application to be fatally flawed 
and not approvable.

ARM 17.50.513(7)

Note 2: SWP works to ensure for an 
adequate environmental assessment.  
However, SWP may also determine the 
applicant cannot mitigate significant 
adverse impacts.

ARM 17.50.513(7)

Note 2: SWP works to 
ensure for an adequate 
environmental assessment.  
However, SWP may also 
determine the applicant 
cannot mitigate significant 
adverse impacts.

ARM 17.50.513(7)

Discussion

Discussion

Discussion

Discussion

Discussion

Discussion

Discussion

Discussion Discussion
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